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Implementation and Related Matters 
In the state of Delhi 

 

RRiigghhtt   ttoo  EEdduuccaatt iioonn  AAcctt ,,  22000099  



Introduction & Background 

Section 12 (1) (c ) of the Right of Children to Free and Compulsory Education (RTE) Act, 2009 states that a school 

specified in sub-clauses (III)1 and (IV)2 shall  admit in class 1, to the extent of at least 25 percent of the strength of that 

class, children belonging to weaker section or disadvantaged group in the neighborhood and provide free and 

compulsory elementary education till its completion.Ω .. Provided further that where a school imparts pre-school 

education, the provision shall apply for admission to such pre-ǎŎƘƻƻƭ ŜŘǳŎŀǘƛƻƴΩΦ  

¶ The provision recognized the public purpose of private education institutions.  

¶ It recognized the exclusive nature of private unaided schools and its inaccessibility to children from certain social 

and economic backgrounds. 

¶ It recognized the need for children from diverse social and economic backgrounds to study together to meet the 

objectives of education beyond learning the three Rs. 

¶ The provision recognized that all children will gain from being and learning together. 

This has however, been one of the most contested clauses of the RTE Act for various reasons – to the education activists; 

is it sneaking in privatization of education through the back door? Is this a step of the government in abdicating its 

                                                           
1 A school belonging to a specified category 
2 An unaided school not receiving aid or grants from the local authority or the appropriate government 
 
 



responsibility to provide education to children? The private schools were appalled at the provision; is the government 

going to control private schools? How will private schools manage the costs of their institutions? Will parents and 

children accept this mixing of students? How will schools cope up with children that do not have the same educational 

backgrounds and proficiency as those that currently attend the schools? Will the credibility and worth of the school be 

undermined? Parents that wished to apply to schools under the provision are no less anxious; will my child get 

admission? Will my child be able to cope up? Will my child be discriminated? Will I be able to manage the costs for my 

child? The children to be admitted under this provision were blissfully unaware of these complex questions being too 

small to know or understand.   

There have been a number of litigations by the private school associations against the provision. The matter was cleared 

when the Supreme Court upheld the provision and its Constitutional validity in April 2012. While the exact number of 

seats available under the provision is yet to be deciphered, it is projected to have the potential to impact 1.0 core 

children in ten years.  

The Delhi state has an advantage having implemented the provision of free education to children from economically 

weaker section under the land obligation since 2004, through the litigation won by the Social Jurist. Over the years, the 

government has evolved norms and procedures for making admissions both under Section 12 (1) (c ) and the Free-ships 

(under the land obligation). This report reviews the implementation under both these categories for the year 2015-16 as 

on 30th June 2015. It uses information available in the public realm, particularly from the department website of 

admissions and government orders/circulars. Further, it reports from consultations and camps held across 30 

habitations in Delhi to understand challenges and constraints faced by parents who wished to admit their children under 



this provision. Of the 1000 grievances brought to these camps 452 related to this provision. Finally, the report looks at 

the overwhelming public response to the Right to Education Act as a fundamental right of education to children under 

the Haq Banta Hai Campaign.  

  



Time Line 

1950 – Art 45 – directed the state to provide free and compulsory education up to the age of fourteen within a 10 year period 

1950 –Art 46 – the state shall provide with special care the educational and economic interests of the weaker sections of the people, 

and in particular, of the Scheduled Castes and the Scheduled Tribes, and shall protect them from social injustice and all forms of 

exploitation.  

1968 – National Policy on Education stated – All special schools like public schools should be required to admit students on the basis 

of merit and also to provide a prescribed proportion of free-studentships to prevent segregation of social classes.  

2009 – RTE Act - Admit children belonging to the weaker section or disadvantaged group in the neighborhood and provide fee and 

compulsory education to the extent of at least 25% of the strength of the class 1 or pre-school as the case may be.  

2012 – The Supreme Court upheld the Constitutional validity of Section 12 (1) (c ) making it mandatory for all unaided (non-minority) 

private schools to reserve to the extent of at least 25% in starting class.  

Delhi -2004 – Social Jurists case judgment followed by the Govt of the NCT of Delhi directing all schools in Delhi to grant a minimum 

of 20 percent free-ship to the children of the weaker section of society with effect from 1st May 2004. Freeship was to include 

exemption from payment of tuition fee, PTA or any other fees/funds/charges of any kind related to teaching-learning.   

 



National Picture – Seats available and filled under Section 12(1)(c) in 2013-143 
S.No. Name of the State Total Seats  Seats filled) Schools admitting at least one child 

1 Andhra Pradesh 172,239 358 15 of 16,722 schools 

2 Arunachal Pradesh 3150 600 34 of 426 schools 

3 Assam 20567 10330 381 of 2644 

4 Bihar 18930 3933 169 of 1451 

5 Chhattisgarh 36685 23147 1270 of 4731 

6 Delhi 38,297 35264 1095 of 2272  

7 Goa 1741 155 16 of 147 

8 Gujarat 95865 40836 812 of 8052 

9 Haryana 60,679 12045 1488  of 6108 

10 Himachal 12507 2277 141 of 2464 

11 Jharkhand 17371 2660 108 of 838 

12 Karnataka 1, 15,000 29063 2524 of 11663 

13 Kerala 43827 11562 286 of 2765 

14 Madhya Pradesh 1,82,000 1,61,000 7716 of 24751 

15 Maharashtra 1,42,000 27635 1986 of 8906 

16 Manipur 8586 5561 83 of 810 

17 Meghalaya 6975 2114 59 of 1458 

18 Mizoram 1996 432 25 of 311 

19 Nagaland 6749 780 22 of 707 

20 Odessa 21255 393 19 of 20180 

21 Punjab 59839 14162 457 of 7042 

22 Rajasthan 2,26,000 1,57,000 20,860 of 32,184 

23 Sikkim 1367 687 66 of 402 

24 Tamil Nadu 1,43,000 16194 1392 of 10758 

25 Tripura 2385 905 62 of 236 

26 Uttar Pradesh 5,84,000 21186 1099 of 45231 

27 Uttarakhand 31714 15,524 1845 of 4333 

28 West Bengal 54097 17336 896 of 6724 

 

                                                           
3 State of the Nation: RTE Section 12 (1) (c ), Central Square Foundation and others, New Delhi, 2015 



Delhi Statistics 

Report on the implementation of RTE section 12(1)(c) in Delhi has been compiled 

by using the information found on the website 

http://www.edudel.nic.in/mis/Payroll/frmReportewsdgentrydistwise.aspx, as on 

25th August 2015. 

 

 

http://www.edudel.nic.in/mis/Payroll/frmReportewsdgentrydistwise.aspx
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All unaided private schools are required to upload and 

update the requisite details on the department website by 

7th July 2015, in compliance with the directions of the CIC 

and the Hon High Court (No.DE15/Act-1/CIC/2013/1774-

1780). However, as on 25th August 2015, 540 schools had 

not submitted the details. 1186 schools had submitted. This 

makes it difficult to gain reliable information from the 

official website, including admissions under the RTE section 

12 (1)(c).  



 

 

We observed that according to the provision of RTE, 1186 private unaided schools in Delhi were mandated to reserve a 

total of 25945 seats; the schools only allocated 22616 seats and finally only 15169 seats were admitted. 
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As we compare the actual number of WS/DG admissions to the mandated provisions, we see that there is a 

gross violation of the ACT with 7447 vacant seats. This is denial of rights of 7447 children in a signal year  

 



Total Number of Seats still vacant Under Free-ship  806 
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As we compare the number of applications received in private schools for 75% general seats with the 25% 

WS/DG seats, we see that the demand for WS/DG seats is disproportionately high.  



                                           

        

        Status on Grievance Redress 

 

                  

 

              

 

 

 



 

 

30 camps were held by the Delhi Equity Forum at the locations given in the map with the help of local Community-Led 

Organizations (CLOs). Over 1000 grievances were received from the community members. 
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Main Findings 

The Directorate of Education, Government of NCT circular dated 29th June 2015, requires all unaided private schools to 
upload and update the requisite details on the department website by 7th July 2015 (No.DE15/Act-1/CIC/2013/1774-
1780). Large scale violation of this direction was seen. As on 30th June 2015, 1176 schools had filed their reports and 544 
not filed their reports. As on 20th August 2015, 1186 schools have filed their reports and 539 are yet to file their reports.  
 
While schools are mandated to provide a minimum of 25% seats for WS/DG category under Section 12 (1) (c ), many 
schools do not allocate 25% seats. As per the 25% seats allocated which is mandated, 1176 schools should have 
allocated 25614 seats. It was found that they had allocated only 22221 seats, 3393 seats denied.  
 
 Only 14846 admissions were made against the allocated 22221 seats. Thus an additional 7375 number of children lost 
their entitlement through this shortfall in admissions. Thus 10768 children did not access their right under this provision 
in the single year 2015-16, just from the 68% of schools that have reported as on 30th June 2015. The numbers would be 
many more if the numbers were gathered for –i) non-reported schools, ii) unaided private schools registered with the 
MCD, iii) unregistered schools.  
 
The numbers become many fold if one were to consider this loss across years. The rights violation in both quantitative 
and qualitative terms, considering that each child is promised 8 years of schooling is not calculable.  
The grievance redress mechanism clearly indicates an insensitive private school system as well as an insensitive 
administration. In this context the community is mobilizing itself against the gaps in the system through its campaign – 
Haq Banta Hai.  



Recommendations 

1. Ensure MINIMUM 25% of seats are allocated and filled as per the Mandate of the RTE Act 2009.   

2. Ensure and monitor proportionate seats to children from DG categories; especially girls & the most vulnerable 

among them e.g.  migrant labour, rag picking community, sewage workers, manual scavengers, domestic 

workers, construction workers etc. 

3. Ensure no expenses fall on the child and the family; including expenses on books, uniform, extra-curricular 

activities and others. 

4. Promote positive and inclusive environment in the schools, taking care to orient teachers, administrators, and 

parents on the provision and its objectives. 

5. Evolve inclusion activities in school to create greater integration across different groups of children. 

6. Have measures to check discrimination and exclusion of children/parents in schools. 

7. Ensure & regulate that unaided private schools follow norms, standards and circulars issued by the Directorate. 

8. Ensure all data is available in the public realm. 

9. Take up massive information dissemination and additional support mechanism for the most disadvantaged.    

 



#HaqBantaHai 
Fully implement the RTE Act within 3 years and make education a reality for every child in India 
 
Given the reality of the widespread social inequality in Indian society and the inadequate provisions of education, it becomes a 
mandate to pay serious attention to the provision of the Right to Education Act.  
However the reality is grim with over 6 Million children in India still out of school, five years since the RTE Act came into effect. 
 
The Right of Children to Free and Compulsory Education Act, 2009 (RTE Act) guarantees 8 years of free and compulsory education to 
all the children between the ages of 6 and 14 in India. 
 
A staggering 92% of government elementary schools do not comply with all RTE Act norms. The poor implementation of this act is 
affecting millions of children and their families across the country, depriving them of their basic right. This needs to change 
immediately! 
 
That's why along with our partners we have started this petition asking the Minister of Human Resource Development, to come 
out with a clear and accountable roadmap to fully implement the Right to Education Act within next 3 years and give special 
attention to the following issues: 
 

1. Inadequate budget allocation despite promising to spend 6% of GDP on education. The public spending on education has stagnated 
at around 3% of GDP over the last 15 years. 

2. Lack of awareness amongst the citizens on their children's right to education. 
3. Ineffective Grievance Redressal mechanism to address non-compliance. 
4. Lack of trained teachers and schools complying with Pupil Teacher Ratio in the schools. 

 

5. Lack of compliance by private schools to admit children belonging to socially disadvantaged and economically weaker sections. 
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Status of RTE section 12 1 C Implementataion in Delhi state 
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District wise Specific Data of WS/DG and Free-ship 

S. 
N
o 

Distr -

ict   

Total 
No. 
of 
WS 
/DG 
Seat
s 

Total 
No. 
of 
WS 
/DG 
Seats 
Fille
d 

Total 
No. of 
EWS 
/DA 
Seats 
Vacan
t 

applicatio

n received 

against 

WS/DG 

Total 
No. 
of 
Free
- 
ship 
seat
s 

Total 
No. 
of 

Free 
ship 
seat

s 
filled  

Total 
No. of 
Free 
ship 
seats 
vacan
t  

Applicatio
n 
receive for 
free ship 

Total 
No of 
school
s in the 
district  

Total No. 
of school 
Reported  

Total No. 
of school 
not 
Reported 

No % No % 

1 
East 

2305 1748 
557 

29749 474 419 65 3259 
164 12

4 

75.6

0 
40 

24.3

9 

2 North 

East 
2150 867 

1283 
5534 100 48 52 994 

304 12

7 

41.7

7 

17

7 

58.2

2 

3 
North  377 190 

187 
515 50 21 29 21 

48 
17 

35.4

1 
31 

64.5

8 

4 North 

WA  
1519 1062 

457 
6411 187 148 54 1037 

134 
83 

61.9

4 
51 38 

5 North 

W B 4297 3500 
797 

46524 190 171 124 575 
236 21

4 

90.6

7 
22 9.32 

6 
West A 

729 469 
260 

4228 164 80 84 299 
62 

33 
53.2

2 
29 

46.7

7 

7 
West B 

3685 2502 
1183 

20997 869 633 380 486 
233 19

5 

83.6

9 
38 

16.3

0 

8 
South  1298 1168 

130 
11788 276 268 33 770 

94 
63 

67.0

2 
31 

32.9

7 



9 South 

WA 1083 769 
314 

6639 107 18 56 44 
59 

54 
91.5

2 
5 8.47 

10 South 

WB 4080 1971 
2107 

18900 481 297 236 507 
218 20

8 

95.4

1 
10 4.58 

11 South 

East 371 306 
142 

5540 181 165 70 1364 
121 

21 
17.3

5 

10

0 

82.6

4 

12 Centra

l  255 222 
336 

1935 9 2 27 0 
29 

20 
68.9

6 
9 

31.0

3 

13 New 

Delhi 72 72 
0 

750 0 5 0 0 
13 

12 
92.3

0 
1 8.33 

 

T
o
ta

l 

2
2
2

2
1 

1
4
8

4
6 

7
7
5

3 

1
5
9

5
1

0 

3
0
8

8 

2
2
7

5 

1
2
1

0 

9
3
5

6 

1
7
2

0 

1
1
7

6 

6
8
.3

7 

5
4
4 

3
1
.6

2 

Source - http://www.edudel.nic.in/mis/Payroll/frmReportewsdgentrydistwise.aspx 

 
 

 

 
 

http://www.edudel.nic.in/mis/Payroll/frmReportewsdgentrydistwise.aspx


Inputs from the last 2 National consultations held in Delhi in 2014 & 2015 
 
Issues Highlighted 
Á Lack of strong monitoring structures and mechanisms 
Á No fear or respect of Law of the land by various stakeholders 
Á Rampant and continuous violation of: i). section 4 of RTI Act, ii). various G.O.s and iii). CIC orders that Mandate – 

State & District departments of Education and Pvt. Unaided schools have to display following information in 
public domain i.e. official School Notice Board, DEO Notice Board, official websites, etc.: 

Á Total seats under RTE & Freeship Quota (Reservation made under sections where schools have been allotted 
land with subsidy) 

o Total No. of Seats under WS/DG categories 
o Vacancies of seats in WS/ DG categories 
o  Process of admission under RTE section12 1(C). 
o Date of submission 
o Date of Lottery 
o List of Monitoring committee members and Observer In charge 

Á Rampant and continuous violation of rules and regulation towards 
o Submission norms 
o  Required documents 
o Others e.g. charges & fees 

Á Rampant and continuous violation of the HC order seeking to cover Uniforms, Books and materials under the 
RTE & free ship Provisions  

Á Lack of Transparency and Accountability of Unaided Pvt. Schools 
Á Absence of Minority schools and illegal Grant of minority status to various non qualifying schools 



Á Rampant and continuous violation of all admission norms by small budget private and other unrecognized 
schools 

Á Rampant and continuous violation on Fee hike norms & regulations 
Á Ambiguity and information deficit between DOE, schools and parents 
Á Inexistent guidelines on ‘in-school practices towards 'inclusion' of All children in classrooms and schools 
Á Inexistent Grievance redress mechanisms and ineffective checks of section 31, 32 of RTE Act  

Challenges & Gaps  

Á Lack of Awareness i.e. no govt. program for awareness for community  
Á Variation in interpretation of standards towards definition of disadvantaged and weaker Sections  
Á Ambiguity on proportion i.e. No bifurcation of WS and DG category reservations 
Á Ambiguity on Distance & Age criteria i.e. Definition of neighborhood and minimum & maximum ages for admission 

and in which all classes 
Á Issued Circulars and notifications by the department are in legal language making it difficult to understand and 

comprehend for implementation 
Á Challenge in procuring Certification of DG status, other income proof documentation and proof of residence  
Á Reimbursements & Calculation of per-child expenditure 
Á Unclear and non uniform processes & procedures for admission and available vacancies  
Á Reimbursements – delays, Red Tape & bureaucratic interference 
Á Weak administrative capacities – human resources, orientation 
Á Inclusion largely limited to granting admission only 
Á No overt signs of discrimination, but subtle forms of discrimination like haircut, mark on school dress, bag and 

special dress code 
Á Language and behavioral issues among children 



Á Monetary demands by schools as side expenses and other expenses during and post admission 
 
RECOMMENDATIONS 
        -       Introduce Transparent & Accountable measures  

- Bifurcation on proportion of WS & DG category children 
- Requirement of an RTE enforcement / task force with civil society participation which would ensure proper 

implementation of the RTE Act in its true sprit with strong measures on violations 
- Need for debate and discussion including Public hearings on cases by SCPCR/NCPCR 
- GR mechanism to be put in place and active towards time bound redress 
- Strong, effective and efficient Monitoring system to be in place 
- Annual Admission schedule & set pre-decided Universal timeline at the state level.  

- Make Age criteria & distance norm flexible to facilitate admission of all children 

- Induction of Parents in management bodies of private schools for implementation of the sec-12 1 c 

- Penal actions for RTE violations by Pvt. schools and other administrative authorities  

- Strong support mechanisms for communities qualifying under the provisions of section 12 1 C ( e.g. holding of 

local camps for documentation, single window for applications for all rounds of admissions) 

- Strong Administrative & other Monitoring systems to be in place 

- Clear Accountability statements in place for private schools  

- Regulation & De - Registration of  the unrecognized schools  

The Centre for Social Equity and Inclusion (CSEI) is concerned with deepening democracy and developing our body 

politic by enhancing the enjoyment by excluded communities of their social, economic and cultural (SEC) rights. Three 

 



decades of rights-based development work by CSEI members in terms of community mobilizing, networking, research 

and campaigning prevalence of exclusion and discrimination against Dalits, Adivasis, Muslims and other socially excluded 

communities in our society, and the specific vulnerabilities of women, children and youth within these communities, as 

regards access to education, employment and governance. Poverty, disability, physical/geographic in-accessibility, forms 

of illnesses and other context specific characteristics make the picture more complex, demanding sustained efforts in 

unravelling and addressing exclusion independently and intersectionally. CSEI therefore undertakes advocacy-oriented 

research, social equity audits, policy advocacy and the piloting of model interventions with members of excluded 

communities in the critical areas of education and employment. Embedded in the experiences of excluded communities, 

CSEI works to bring together all relevant stakeholders: the excluded communities, state actors, civil society 

organizations, corporate sector and others. Consistent interventions in the above areas are undertaken through the CSEI 

Bihar office. 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 
 


